Doris Beaver's
EYE ON THE LEGISLATURE
March 24, 2014
House Bill 12-1280:  At first glance, HB 1280 seems innocent enough based on its title, but on closer reading, those in search of excitement should pay close attention. The bill, titled “Concerning Limits on Liability for Agritourism,” specifically excludes any activity related to or associated with medical marijuana as defined in Section 12-43.3-104 or retail marijuana as defined in Section 2-43.3-103 of the Colorado Revised Statutes.
   “Agricultural recreation activities” will be replaced with” agritourism” if HB 1280 is passed as introduced. Further background on what agritourism encompasses as it relates to Colorado's economy:
· is a diverse segment of the travel and tourism industry;
· traditional farm operation;
· certain agricultural operations on public open space;
· working museums;
· farmer's markets;
· other events;
· a variety of other recreation that occurs in conjunction with agricultural land use; and
· is a significant component of farm income according to studies by the Colorado State University.   
   The legislative declaration provides the premise for the bill, and the reason/purpose of the bill – limiting the civil liability of certain persons involved in providing the opportunity to participate in activities as set forth:  
· persons who participate in agritourism (formerly agricultural recreation activities) may incur injuries as a result of the inherent risks involved with these activities; and
· the state and its citizens derive numerous economic and personal benefits from these activities.
   HB 1280 repeals certain limits of liability persons, including private businesses and public entities, involved in agricultural recreation activities, now “agritourism.” Such individuals and organizations “must exercise reasonable care to protect and warn participants in these activities about known dangers, but they are not generally liable for the injuries or death of a participant that is the result of an inherent risk of such activities.”
   Agricultural recreation activities (agritourism) are defined as:
· ordinary agricultural tasks;
· rodeo and livestock activities;
hunting;
· shooting;
· swimming;
· operating vehicles; and
· other activities that occur on or near agricultural property.
   A requirement that agritourism operators “notify participants of the inherent risk of activities and statutory limitations on liability replaces the current law requirement that individuals and organizations must exercise reasonable care to protect and warn participants in agricultural recreation (agritourism) activities about known dangers, but they are not generally liable for the injury or death of a participant that is the result of an inherent risk of such activities.”
   Other limits of liability provided by current law for agritourism operators are:
· the premises of agricultural and other land owners;
· private landowners that provide public recreational access at no charge;
· negligence and other tort claims against public entities; and
· horse and llama-related activities.
   Current law is set forth in Section 13-2-121 of the Colorado Revised Statutes.
   If passed and signed by the Governor, HB 1280 would take effect on July 1, 2014, and apply to “causes of action arising on or after that date.” HB 1280 was passed by the House of Representatives 64-0 and now goes to the Senate.
Lead Sponsors of HB 14-1280:  Representative Timothy Dore (R-Baca, Bent, Crowley, Elbert, Kiowa, Las Animas, Lincoln, Prowers and Washington) 866-2398; and Senator Gail Schwartz (R-Douglas) 866-4871.
Senate Bill 14-093:   With all the hype over fracking, Coloradans see this bill return from time to time. SB 093, “Concerning Equivalent Authority for Pipeline Companies to Acquire Right-of-Way,” was passed by the Senate on a vote of 24-10 and now goes to the House of Representatives.
   Current law is found in Article 5, Title 38-5-105 of the Colorado Revised Statutes. Reengrossed SB 093 “clarifies that pipeline companies which convey oil, gasoline or other petroleum products may acquire rights-of-way by eminent domain,” and further provides for the “applicability of state constitutional provisions concerning just compensation for property taken by eminent domain, as well as federal pipeline safety regulations.”
   Cost for evaluating the safety of a pipeline going through a county or municipality with regulatory jurisdiction over a proposed petroleum, petroleum products and hazards liquids pipeline of at least six inches in diameter is to be paid by the applicant if and when a county or municipality does not have the professional expertise to do the evaluation.
   SB 093 specifically overrides a May 2012 Colorado Supreme Court decision – Larson v. Sinclair Transportation Company: – which held that “only pipeline companies in the business of transmitting electricity or natural gas may use the power of eminent domain as provided in Article 5, Title 38-5-105, of the Colorado Revised Statutes.”
   With the controversy over fracking and the Governor's position, look for similar legislation to counter local laws passed in various counties and municipalities keeping the attorneys very busy.
   SB 093 will amend Section 38-5-103 of the Colorado Revised Statutes to provide that any foreign or domestic electric light power company, gas company or pipeline company is vested with rights to enter into contracts with owners of land where a pipeline is proposed to be laid.
   On March 13th, the House Judiciary Committee voted 6 to 5 to refer reengrossed SB 093 to the Committee of the Whole.  
Lead Sponsors of Senate Bill 093:  Senator Cheri Jahn (D-Jefferson) 866-2737; and Representatives Jenise May (-Adams) 866-2945, and Jerry Sonnenberg (R-Cheyenne, Kit Carson, Logan, Morgan, Phillips, Sedgwick and Yuma) 866-3706.
     The reader's comments or questions are always welcome. E-mail me at doris@dorisbeaver.com.
